
 
 In accordance with the provisions of Federal Aviation Regulations (FAR) 11.25, Continental Airlines, Inc. petitions for an exemption from FAR 121.333(c)(3). 
 
Sections of the FARs Affected: 
 
 Section 121.333(c)(3) will be affected and states, "Notwithstanding paragraph 
(c)(2) of this section, if for any reason at any time it is necessary for one pilot to leave his 
station at the controls of the airplane when operating at flight altitudes above flight level 
(FL) 250, the remaining pilot at the controls shall put on and use his oxygen mask until 
the other pilot has returned to his duty station." 
 
Requested Relief: 
 
 Continental Airlines seeks relief from FAR 121.333(c)(3) which requires a pilot crew member at the controls to put on and use an oxygen mask above FL 250 (up to and including FL 410) when the other pilot crew member is away from the controls.  This relief is being sought for both domestic and international operations and will eliminate the need for a pilot alone at the controls above FL 250 up to and including FL 410 to wear and use an oxygen mask on aircraft equipped with quick donning masks. 
 
Justification: 
 

Raising the mandatory mask requirement altitude from FL 250 to above FL 410 would exempt Continental pilot’s form the rule.  This means that if one pilot leaves his or her station at the controls, the other pilot would not have to wear a mask when at or below FL410. 
 
The four areas of request justification: 

 
• Improve the pilot’s ability to guard the flight deck 
• Help to maintain effective flightcrew and ATC communications 
• Reduce wear and tear on required emergency equipment 
• Harmonize with current Canadian and European JAA regulations 

 
Improve the Ability to Guard the Flight Deck: 
 

With the new enhanced flight deck door the risk of an individual storming the flight deck through the door has been virtually eliminated.  However, the flight deck is still vulnerable during ingress and egress.  If an assailant is able to enter the flight deck and close the door there is little Federal Air Marshals or assisting passengers could do. All air carriers have procedures to reduce the risk of unauthorized access to the flight deck, but anytime the door is not closed the risk is substantially higher. 
 
Currently, if at an altitude above FL250, when one crewmember must leave the flight deck for physiological or operational reasons the other crewmember at the controls must don and use the oxygen mask.  Generally, the oxygen mask poses no threat to normal flying duties.  However, it does restrict the pilot’s movement and vision.  This is especially true for oxygen masks that include attached goggles or full-face shields as they further restrict peripheral vision.  Being tethered by the oxygen mask/hose also poses a threat to the pilot’s ability to monitor the ingress and egress activities of the flight deck through the open door and limits the pilot’s ability to defend himself or herself in the event of a flight deck breach.  

 
Reduce Exposure to Restricted Communications: 
 

Communication errors have always been an issue in modern aviation.  With higher airspace utilization and an increase in traffic, the need for clear communication is essential.  Normally, the boom microphone or hand microphone is set to talk to ATC.  However, when the pilot at the controls is using the oxygen mask the mask microphone is normally set to talk to ATC. 
 
Most carriers have a requirement to establish inter-phone communication before opening the flight deck door.  However, while using the oxygen mask microphone, if a call comes from the aircraft cabin inter-phone the pilot must reset the oxygen mask microphone to the inter-phone position or remove the oxygen mask to use a separate handset/inter-phone to communicate.  This switching imposes a greater chance of communication error than would be afforded if the pilot was using the boom or hand microphone and simply answered the inter-phone call cabin using the flight deck inter-phone hand set. 
 
This situation becomes more complicated with a jumpseat rider or a Flight Attendant on the flight deck when one of the pilots is away from the controls.  While the remaining pilot at the controls is forced to use the oxygen mask to comply with the FAR the only effective way to communicate with the other person(s) on the flight deck is to use the inter-phone system or remove the oxygen mask when needed to communicate.  If the pilot elects to use the inter-phone they are  not able to rapidly communicate with ATC.  If they remove the mask to communicate, they are defeating the intent of the FAR, delaying their ability to rapidly communicate with ATC and subjecting themselves to a potential FAR violation. 
 
Finally, some aircraft are equipped to automatically switch from the microphone to mask as soon as the oxygen unit is removed from the oxygen mask storage compartment.  This has effected communication when crewmembers fail to properly return the mask to the storage compartment or reset the unit’s door switch. 

 
Equipment Wear and Tear: 
 



While the oxygen masks/systems are very durable, anytime the equipment is used it is subject to wear and tear.  Oxygen masks found in modern jet transports are designed primarily to be used in the event of an emergency.  The repeated additional use of the  oxygen mask system  could lead to a failure of the equipment when it is really needed.  Raising the mandatory mask requirement altitude  would reduce the wear and tear on the components and, hence, reduce the risk of oxygen mask/component failure. 
 
Harmonization with Canadian and Joint Aviation Regulations: 
 

Neither the Canadian Aviation Regulations nor the Joint Aviation Authority Regulations require the use of oxygen at or below FL410 for aircraft equipped with quick donning oxygen masks.  Prior to 1965, FAR 121.333(c) stated that one pilot had to wear an oxygen mask at all times above FL 250.  The rule was changed once turbojet airplanes were found to have very reliable pressurization systems.  Quick donning oxygen masks also came into use providing an additional measure of safety.  We are requesting this exemption to reflect today’s operational needs.  This change would harmonize the United States FARs concerning oxygen mask usage above FL 250 with the Canadian CAR and European JAA Regulations. 
 
No Adverse Effect on Public Safety: 
 

FAR 121.333(c) exists to ensure the safety of an aircraft in a situation of rapid or explosive decompression.  In the past 20 years only 12 incidents of rapid or explosive decompression have occurred in scheduled US Part 121 operations.  Only one of those incidents has actually been an explosive decompression and that incident occurred below FL 250.  Further examination of these incidents shows that most of the aircraft involved in decompressions are either no longer flying or are being phased out of modern jet fleets.  Most of the aircraft involved in these incidents have been B727s, DC-10s, L-1011s, 747-100/200s, and 737-100/200s.  With new aging aircraft inspections, it is likely that potential causes of decompression will be eliminated from these older jets.  Furthermore, according to NTSB records, not one example of rapid or explosive decompression has occurred after May 1996. 
 

Even though a rapid or explosive decompression is extremely unlikely, it is still possible.  Most pilots can put on a quick-donning oxygen mask in three to four seconds, and must be able to do so within five seconds to meet the requirements of FAR 121.333 (c)(2)(i).  At the initial altitude of FL250, the time of useful consciousness for most pilots as stated in the current Flight Surgeon’s Guide is between three and five minutes.  At the upper end of the current requirement (FL410), the time of useful consciousness drops to between 15 and 20 seconds, which is sufficient time to don a mask if necessary.  Using the Flight Surgeon’s Guide, this would provide between 10 to 15 seconds of additional donning time under the worst-case scenario.  Additionally, the FAA has recently issued guidance to all part 121 air carriers to ensure the aircraft flight manual lists donning of the oxygen mask as the initial action item for any non-normal pertaining to cabin pressurization. 
 
The FAA has set a precedent of changing FARs in this post 9/11 era of heightened risk management.  This type of risk analysis has also been examined in SFAR 92-4, “Flightcrew Compartment Access and Door Designs.”  The new requirements for strong, locked flight deck doors created a potential conflict with the requirements to have the door open during takeoff and landing.  That requirement was changed because it was determined that the level of safety gained by having the door locked was greater than the level of safety gained by having it open and vulnerable.  For the same reasons, we maintain that freeing one crewmember from the burden of wearing an oxygen mask will increase the level of safety for the flight by improving communication, increasing the pilot's visibility, and allowing him or her the freedom of movement to defend the flight deck. 
 
Airlines have always faced risks associated with flying, but in modern times, those risks have changed.  Cabin decompression has been a legitimate risk faced by flight crews.  In the past seven years, cabin decompressions have simply not been a factor in scheduled Part 121 operations.  Poor communication and terrorist attacks, however, have become serious risks to flying safety.  With cabin decompressions on the decline and the increased potential for terrorist attacks, it becomes apparent that the margin of safety gained by having a crewmember free to defend himself or herself outweighs the margin of safety brought about by wearing an oxygen mask while alone in the flight deck. 
 

Conclusion 
 
In the last few years, there have been numerous changes in technology and especially the world in which we live.  Aircraft have become much safer to operate due in part to technological and scientific advancements.  The new reality has, however, forced air carriers to consider new threats and dangers.  In consideration of these changes, it is prudent and safer for the pilot, the other crewmembers, and the traveling public not to require a pilot to don an oxygen mask when alone at the controls of a modern jet liner when at or below FL410.  Therefore, based on the information contained in this letter, we request that an exemption to FAR 121.333(c)(3) be granted for aircraft equipped with quick donning masks. 
 


